INTRODUCTION
Diversity of legislation is inevitable in a federal state, the degree of this diversity depending in large part on various economic and societal factors such as the political and cultural homogeneity of the population, patterns of trade, and the like. The diversive effect of these factors cannot be nullified but only ameliorated by legal institutions and practices. Unfortunately, few federations have more pressures against uniformity than Canada. Two major cultures, the English and the French, each with different religions and systems of law, oppose each other;' geography divides the country into five major areas, each with different and often competing economies; 2 and political philosophies from Socialism on the left to Social Credit on the far right have all achieved popular acceptance at one time or another. Thus, the Canadian experience in striving for uniformity in law has special relevance to the present symposium. This paper will attempt to outline the history of these efforts in the areas of division of legislative competence, enactment of legislation, and the role of the courts in obtaining uniformity.
I CENTRALIZATION OF LEGISLATIVE Powr
If the key to uniformity of laws is centralization of legislative power, then by definition a federation such as Canada can hope for only partial success in this field. However, by placing the vast bulk of important legislative competence in the hands of the federal government, a relatively high degree of uniformity can be obtained. Prompted by the Civil War in the United States, which they attributed to a weak central government, creators of the Canadian constitution attempted to achieve this goal, 3 and at first reading, Canada's constitution, the British North America Act, 4 would seem to provide this. In contrast to the United States this act deals with the legislative competence of both the central and provincial governments. Generally, this division is found in sections ninety-one and ninety-two, the latter section listing sixteen heads of provincial power, the former assigning the federal government the power to make laws "for the peace, order and good government of Canada" as shown by thirty specific examples of power as well as the residual power to deal with all matters not specifically assigned to the provinces. Because of this latter stipulation and the specific enumeration of "the regulation of trade and commerce" as a federal head of power, 5 it would seem obvious that the central government would have jurisdiction to deal with the major part of Canada's commercial life. It is, therefore, ironic that such has not been the case and that, generally, there is so little uniformity in Canadian law.
The main reason for this failure lies in the interpretation of the constitution by the Privy Council, which was the final court of appeal in Canada until 1949P By stressing the "property and civil rights" clause of section ninety-two rather than "trade and commerce" power in section ninety-one, for example, federal legislation regulating insurance was held ultra vires, i.e., unconstitutional. 7 Also, by this technique, provincial control of commercial activity was extended at the expense of distortion of the plain meaning of the constitution and, ultimately, of uniformity of laws in these areas s Thus, matters such as labor relations, 9 unemployment insurance, 1° and securities regulation"l passed, in fact, into provincial hands. The only way out has been by constitutional amendment, and that, due to its inherent difficulty, has only once been successfully used." 2 When dealing with other heads of power the Privy Council also showed its desire to expand provincial legislative authority, always to the detriment of commercial life in Canada.' 3 This proclivity was most clearly shown in the area of company law. Besides the mutilation of controls over securities mentioned above,' 4 this court also grotesquely twisted the constitutional provisions relating to the authority to incorporate businesses. Under the British North America Act the federal power to incorporate was found under the trade and commerce and residual power,' and a limited power to incorporate companies "with provincial objects" was given to the provinces.' Naturally enough, Canadian courts interpreted this latter clause to mean that the provincial power to incorporate was limited both territorially and to objects over which the provinces were given legislative control.' 7 The Privy Council completely reversed this position in 19x6 in the Bonanza Creek case. ' There a company incorporated by letters patent in Ontario was carrying on gold mining activities in the Yukon. While before the Canadian courts it was held that Ontario did not have the power to create a corporation with this capacity,' 9 the Privy Council reached the opposite result. Viscount Haldane, who gave the opinion of the Committee, stated that incorporation by letters patent was not an exercise of power under section 92(11), but rather an exercise of the prerogative power of the Crown vested in the province. In other words, Ontario had created a common law company similar to that in the Sutton's Hospital Case 20 and so not subject to the ultra vires rule. As a result of this decision not only could provincial companies carry on their main business beyond their territorial boundaries in almost any type of business they wished, 2 ' but also Canada was left in the position where six of the eleven jurisdictions used systems of incorporation basically different from the other five. 22
"a See supra note io. Another possible constitutional method of gaining uniformity is by use of the federal government's power of disallowance of provincial legislation found in the B.N.A. Act, 5 § 55-57 and go. Unfortunately, such a course of action is politically impossible. See, on this problem, G. V. The impact of this decision on Canadian company law and lawyers was immense 3 and rekindled interest in attempts to provide uniformity in this area of law, for as early as i9xo efforts had been made to establish a Model Companies Act; 24 and Canada had also been a participant in the Imperial Conference on Uniform Company Legislation. 5 These renewed attempts did not achieve auspicious results. For example, at one point the Dominion Companies Act of 1934 was to be the model for all companies acts in the country, and all provinces were asked to make suggestions to its drafters at the Dominion-Provincial Conferences in 1933 and 1934. None availed themselves of this offer, 6 nor was the final product the pattern of any future legislation. 7 However, at the 1935 Dominion-Provincial Conference a Committee on Uniform Company Law as established 2 8 which was the direct forerunner of a present committee studying this problem. After twenty-seven years a second draft of a proposed act has finally been completedV 9 The difficulties these committees have faced indicate some of the vexatious problems of uniformity of law in Canada. After thirty years of work the committees which have worked on this problem have achieved unanimity only on a few basic issues. For example, at one time it was argued that it would be impossible to maintain uniform companies acts in eleven jurisdictions due to the problem of amendments necessary to keep company law in tune with changing business conditions. Therefore, it was proposed that the British North America Act be amended to give the federal government the sole power to incorporate companies 3 0 It seems that this suggestion has been emphatically rejected and the question of amendments conveniently forgotten 3 1 Similarly, there was at one time considerable debate as to Columbia, Newfoundland, Nova Scotia, and Saskatchewan. Besides the application of the ultra vires rule, a basic difference between the two systems is that the former system is controlled ministerially while the courts play a larger role in the administration of the latter. See, for a discussion of this point, Wegenast, Memorandum re Uniformity in Company Law, 37 CAN. L. T. io5, xo8-og (1917).
Again, the contractual base of the registration system is completely wiped out with the interposition of the prerogative fiction.
" 42 Thus, such an act would avoid some of the worst extremes of company legislation in Canada. The Committee has also gone beyond merely synthesizing the two acts and has introduced some entirely new legislation in Canada to facilitate the carrying on of business in pursuance of it. For example, the proposed act would permit a private company to purchase for cancellation any of its common shares at a price not exceeding the market value; in the case of a public company only its common shares held by employees can be so dealt with. Again, to eliminate the practice of having some directors holding a minimum of shares in the company in order to qualify for that position, the Uniform Companies Act would permit a company to pass a by-law stating that directors of a company need not be shareholders. Similar changes are scattered throughout the draft' act. 43 act has not yet been accepted by one legislature and, even with the act in existence, the federal government intends to bring down its own and different act in this field.
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It is, therefore, premature to say that anything has been accomplished by this work on uniformity. The cause of uniformity in Canada has also been hindered by judicial treatment of provisions in the British North America Act relating to treaties. Before 1947, only two parts of that act were thought capable of supporting the federal treaty-making power: section i32 and the Dominion's residual power. Whatever doubt there might have been as to the scope of these sections, the letters patent of 1947, constituting the office of Governor-General of Canada, placed certain questions beyond controversy. Specifically, by authorizing the Governor-General, with the advice of the Canadian Privy Council or any member thereof, to exercise "all powers and authorities lawfully belonging to us in respect of Canada," the federal government has been entrusted with the power to negotiate, sign, and ratify treaties of all types 5 Thus, the federal executive can enter into valid and binding" treaties, going then to Parliament for legislation to implement them. In short, the signing of a treaty by the executive does not make its terms law in Canada. This position is similar to that sought to be introduced in the United States by the Bricker amendment 7
It is in the area of implementation of treaties that the real problem has arisen. Only section I32 of the British North America Act dearly gives the federal government the power to implement treaties. However, this section only deals with treaties between the British Empire and foreign countries, and it is politically inconceivable that any Canadian government would now let Great Britain carry on its international relations in order to make use of section 132. This provision must, therefore, be considered a dead letter. Up to the thirties, however, it was assumed from the cases with the federal government, when their subject-matter fell within the heads of power enumerated in section ninety-two, the power to implement them lay with the provinces. As a result, the possibility of entering into international obligations on provincial matters which would become binding on all provinces was remote. Obviously this created great difficulties for a country which was becoming increasingly involved in international trade.
The Labour Conventions case raised problems which still exist in Canada. Thus, there is a possibility that the Supreme Court of Canada might wish to review the whole problem now that it is this country's final court of appeal. When this situation arises there are several courses of action that might be taken. Section X32 could be read to cover novel circumstances, 52 especially in light of the new grant of letters patent in I947;5 a second look might be taken at the scope of the residual power;
5 4 a compromise position might be taken whereby the federal government would be given the power to implement matters of national importance;' 5 or, indeed, the present position might be maintained. 58 It is difficult to determine which course will be taken,
5
" but most authorities feel that the effects of the Labour Conventions case will be to some extent ameliorated. 5 " The necessity of such change is clear: Canada is becoming ever more deeply involved in international trade and if she is to participate fully in the developing international trading blocs 5 it is necessary that the federal government be able to ensure that international commitments will be implemented; for this, international liability is not enough. Constitutional amendment has been suggested as a solution to this problem, 6 " but this would not seem feasible as the provinces are presently seeking more, not less, power. The only satisfactory result can come from the courts. The remaining area of the constitution which affects the problem under discussion is section ninety-four. Realizing that uniformity of laws would pose problems in a federal country, many of the founders of confederation attempted to provide solutions to this in the constitution. At the Quebec Conference, which was called to establish the principles of legislative union, it was agreed that the federal government should have a specific power to provide for uniformity of provincial laws (except those of Quebec) in the equivalent of the present section ninety-one. 6 This resolution received such strong support in the provincial legislatures, 2 that an even greater federal power in this area was adopted by the London Conference of 1866.3 For unexplained reasons, however, the final wording in the innocuous section ninetyfour of the British North America Act 64 was weaker than the earlier resolutions.
By it the Dominion was only given power to make provision for uniformity of laws relating to property and civil rights in the three common law provinces; 5 and any federal act designed to do this required adoption by the legislature of the province before it had any operative effect in such province. Only when an act had been thus adopted did the Dominion acquire in perpetuity full legislative power to deal with its subject matter.
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This provision, therefore, contributes little to the cause of uniformity: it requires a voluntary surrender of legislative competence by a province-a rather far-fetched possibility in Canada today-and it is far from clear whether it only covers the three named provinces 7 or all provinces except Quebec. 6 8 In any event, it has never been used. In 1869, the Dominion attempted to move under this section. 0 A Commission was appointed which brought down a favorable report two years later, 70 but the matter was not mentioned again. 71 Indeed, except for a speech in the House of Commons in 1912, 72 and an occasional academic outburst, 73 the section has remained a dead letter to this day and there is little prospect that there will be any change. The division of legislative competence in a federation does not necessarily lead to diversity in the actual laws enacted: common traditions, mutual self-restraint and economic necessity can all prevent this. Although some might cavil at the suggestion,' 4 it would seem clear that none of these factors in Canada has been sufficiently strong to result in satisfactorily uniform legislation. Even in the area of commercial law where these factors would seem to be strongest, 75 a cursory glance through the statute books of the various provinces gives some idea of the diversity which exists. 0 Of course, a certain amount of uniformity does occur. For example, Sale of Goods and Partnership acts are substantially uniform outside Quebec, while Legitimation and Reciprocal Enforcement of Maintenance Orders acts have, in substance, been enacted in all provinces. This relatively minor achievement has, in part at least, been attributed to the work of the Conference of Commissioners on Uniformity of Legislation in Canada.
The Uniformity Commissioners first met in x918 as a result of pressure from lawyers 77 and the Canadian Bar Association, one of whose objects was to promote "uniformity of legislation throughout Canada so far as consistent with the preservation of the basic systems of law in the respective provinces .... ,"7 Aside from such fatuous goals as creating national pride, 79 the main objective of the Commissioners was to promote unity of commercial laws, 0 "without disturbing any fundamental Principles in the basic systems of the several provinces of Canada, and without trenching in the least degree on treaty rights and historic traditions."'" The results achieved by this body have been disappointing, notwithstanding views indicating that 7 1 E.g., Morris, The Problem of Uniform Arbitration Legislation in Canada, 13 ARB. J. (n.s.) 103 (1958) .
" In this respect, the existence of a high degree of mutual self-restraint and economic necessity in this area are obvious, but it is also to be pointed out that there is, according to some scholars, a common origin of law in the custom of merchants. it has achieved its purpose so well that there is now no commercial subject of importance outstanding which requires the attention of the Conference.!' The failure of the Commissioners is apparent from a study of the progress reports this body publishes each year indicating the model acts prepared and the jurisdictions which have adopted them completely or in part. 8 " On this face these charts seem to indicate considerable success. For example, some jurisdictions have enacted, at least in part, over thirty of the forty-seven acts prepared by the Commissioners, and similarly, some of their acts have been accepted, again at least in part, in all jurisdictions. Aside from an evaluation of the less than complete acceptance of these model acts, 8 4 the following factors detract from this rosy picture: the lack of discrimination in relative importance of the jurisdiction and legislation involved, and the possibility that the real influence for the act's adoption came from a group different than the Uniformity Commissioners. For example, the tables of the Commissioners do not distinguish between the adoption of a model act in the Yukon Territory with a population of about 12,ooo and Ontario with over five million. Again, no attempt is made to distinguish between, say, the record of the Cornea Transplant and the Corporations Securities Registration acts. Finally, no indication is given that some of the most successful acts sponsored by the Conference were also receiving support from other bodies. To avoid this, table one deals only with the records of acts relating to commercial matters in the provinces containing at least three per cent of the total Canadian population, rather than statutes on non-contentious matters 5 in any jurisdiction at all; if the main object of the Commissioners is to achieve uniformity in commercial legislation in Canada, it can hardly bolster its case by the adoption of an act reversing Russell v. Russell" 8 in a province with a popula-11 See Note, supra note 8o. 
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commercial acts adopted in all important jurisdictions and, to the extent that they have succeeded, the acceptance of an act seems to be in inverse proportion to its importance. Gauging their progress by the percentage of population affected by the acts, the picture becomes even more discouraging." 8 Again, perhaps as a result of a comparative paucity of legislative draftsmen, there seems to be a tendency for their acts to be adopted only in the smaller provinces. Thus, although the Model Bills of Sale Act has been adopted in five provinces, only twenty-five per cent of the population of Canada is affected by it, making both the Ontario and Quebec acts more important. Using monetary tests, the results are equally unsatisfactory. For example, in the case of the Model Conditional Sales Act which has been adopted in six of the eleven provinces, the balance outstanding on retail paper purchased in 1956 was ninety-eight million dollars in the "uniform" provinces and eight hundred and fiftytwo million dollars in the others, with only about ten per cent of Canadians affected by the Model Act. 8° In short, the Commissioners clearly have failed to achieve anything like uniformity in the areas of commercial law with which they have chosen to deal.
The failure of the Commissioners is shown further by the adoption of uniform acts in Fire and Life Insurance, and the Partnership and Sale of Goods acts. The first two of these have been accepted completely outside of Quebec and British Columbia. Although the Uniformity Commissioners played a part in their formulation, it was really the Association of Superintendents of Insurance which pressed for their adoption-and in this case with remarkable success. 9° Again, outside of Quebec, uniformity of legislation has been achieved in partnership and sale of goods legislation as a result of the old Imperial Conferences on these subjects. Thus, one is driven to the conclusion that conferences pushing uniformity can in some cases 1 88 Of the total population of x6,ooo,ooo people in Canada in 1956, the following list shows the provinces' total population to the nearest i,ooo and the approximate percentage this is of the nation's total: 165, 18i (1961) , for the source of these figures. At that time there were seven "uniform" provinces (Nfd., P.E.I, N.S., N.B., B.C., Yukon and N.W.T.) and four "non-uniform" provinces (Alta., Man., Ont., and Que.) but since then British Columbia, the largest of the former group, has repealed its Model Act. achieve a high degree of success. Therefore, an examination of the reasons for the failure of the Uniformity Commissioners is appropriate.
The most obvious failure of the Commissioners is their lack of success in Canada's second heaviest populated province, Quebec. Thus, approximately one-third of Canadians and a great deal of the country's commerce have been unaffected by efforts towards unity 92 in spite of the fact that Quebec's Civil Code in commercial matters is founded on the same basis as the common law, in the custom of merchantsf 3 The reason becomes apparent when one looks at the history of the French Canadians' attempts to maintain cultural autonomy and their seeming present desire to achieve even greater political independence. Originally, it was hoped that the work of the Uniformity Commissioners would counteract the above tendencies of the French in Canada 4 However, as noted above, when this group was founded it hoped to achieve its goal of uniformity of commercial law "without trenching in the least degree on treaty rights and historic traditions." 05 Even such an assurance was not enough to allay the fear of French Canadians that this body would be the spearhead of an Anglo-Saxon cultural invasion, 9 " and it was not until 1942 that Quebec was officially represented at meetings of the Commissioners."' It is also interesting to note than in 1949 the first French Canadian president of the Conference, M. Antoine Rivard, K.C., took the occasion of his inaugural address to state that the position of Quebec at the conference was to maintain the "entire integrity" of the Civil Code, as this was "not only essential to our own existence as a race, but also to the complete unity of the Canadian Nation."" 8 M. Rivard seems to be correctly expressing the traditional and still unrevised opinion of Quebec. Therefore, no uniformity seems possible in this area.
In light of the feeling in Quebec, one may excuse the failure of the Commissioners here, as no one else has done better. However, their record in the purely common law provinces is not as impressive as that of other groups, and so a further examination of the operations of this body is indicated 9 An initial criticism of the Com-"2 Compare also the effect of failure of Quebec to enter into uniform legislation in the area of commercial arbitration noted in Morris, supra note 74, at xos. missioners has been that they have limited their efforts to formulating legislation of a non-controversial nature'° Aside from this, the Commissioners' methods of dealing with problems would seem to be so il-suited to attain general acceptance that their efforts have been largely irrelevant. In a simplified sense, the Commissioners, who meet annually for the five days preceding the meeting of the Canadian Bar Association, usually decide upon a topic to be unified, assign it one of the provincial bodies, and then consider the resulting report at the next annual meeting with a view to its approval. 1 0 Read, supra note ioo, at 238, states that the "Preparation of a model Act proceeds through several stages: (a) research by designated commissioners who report to a meeting of the Conference on the desirable features and deficiencies of existing law in Canada and elsewhere and recommend in a general way the type of legislation that they believe is desirable, making special mention of the features to be included and those to be excluded; (b) discussion of the report in principle at a meeting of the Conference and decision whether or not a draft is to be prepared; (c) if it is, the designation of the commissioners of one province to prepare it, and the Conference, with them present, then proceeding to discuss the report in detail and decide the various principles to be adopted; (d) preparation of a draft Act; (e) critical discussion of the principles embodied in the draft Act at a meeting of the Conference resulting in either a reference for further research or a delegation to two or three experienced draftsmen of the task of preparing a semi-final draft; (g) discussion of the semi-final draft as to principles at the Conference and its tentative approval; (h) publication of the tentatively approved draft in the Proceedings, and submission to the Attorneys General, the Canadian Bar Association, and other persons or bodies interested, inviting criticisms and suggestions; (i) consideration by the Conference of any criticisms and suggestions; (j) giving final approval and publication of approved model Act in the proceedings; (k) recommendation of the model Act to the Attorneys General.
Lo0 See Harris, supra note 99, at 302. 103 In its entire history, only eight academic law teachers have been members of the Conference. They have, however, made a substantial contribution to its work, carrying the major proportion of the research. See Read, supra note ioo, at 237. It should be also noted that research among academics in Canada on commercial law topics is notoriously poor. Thus, the academics' contribution to the Conference has been on the level of general research ability rather than expertise in any particular field. See Harris, supra note 99, at 302, for an examination of this point.
' Until the end of World War II each province was required to pay fifty dollars towards the costs of this body, a sum not always paid. See MacTavish, supra note 3, at 48. The Commissioners serve with no remuneration. The present donation by each province is $2oo, except in the case of P.E.I. which pays $xoo. Thus, in x964 the amount available to the Conference was $2,200. See supra note 98, Appendix B.
The Conference also suffers from attempting to do too much and revising what has been done too often.' 05 For example, in the case of the Model Conditional Sales Act which was introduced in 1922, there were six amendments and two complete revisions between then and 1959.106 This deluge of material, all of which must be considered by the Committee of the Whole at the annual meeting, can necessarily have only cursory examination. Then, because this body suffers from the twin defect that membership does not entail acceptance of its work' 0 7 and the Conference has no formal means of pressuring governments, 08 the results are left in the limbo of neglected reports of the Conference. The lack of affirmative results should come as no surprise, nor should one expect much change.' 9 Indeed, except for the occasional work of pressure groups such as the Superintendents of Insurance, Canada owes the partial uniformity in the creation of legislation to the laziness of legislative draftsmen and the general influence of English attitudes on the law. Thus, although in an area of law there may not be uniformity throughout Canada, there may be regional uniformity. For example, in the case of Companies Act, there is a high degree of uniformity in the West and between the Federal Act and those of various eastern provinces. ' Again, in many areas existing differences tend to be in detail and not in principle. Thus, we find in the area of procedure virtual unanimity of principle, even in Quebec with its civil law background."' Only occasionally do Canadian legislatures innovate, and then usually on the American pattern. There are, however, the differences in detail which remain; the impact of these on commercial life is often softened by the court structure in Canada. III
THE CANADIAN JUDICIARY
The principal cause of such uniformity as does exist in Canada would seem to derive from the administration of law. By virtue of provisions of the British North "°Or, as stated by Ziegel, supra note 89, at 183: "The Conference is too prolific; too hesitant in firmly abiding by a policy when once reached; and too slow, and sometimes too late, in adopting neccssary amendments."
107 This is, in some quarters, regarded as the basic defect of the Conference, although it is hard to visualize any practical way around this objection. See Willis, supra note 90, at 364.
"", For further discussion of this point, see Ziegel, supra note 89, at 2oo; and Harris, supra note 99, at America Act both the provinces 1 2 and federal government" 3 have been given the power to create their own courts, the latter also being empowered to create a final court of appeal for the provinces."' In practice, however, this has not resulted in federal courts for federal matters and provincial courts for provincial matters. What has occurred has been the superimposition of the Supreme Court of Canada, a federal court, as the final court of appeal, replacing those courts of last resort which existed in the provinces at the time of Confederation."' This court has an extremely wide appellate jurisdiction, so that any case involving more than two thousand dollars can go to it"--a completely different approach from that adopted in the United States, where the Supreme Court will only hear cases of national importance. The only other major federal court, the Exchequer Court, is one of original jurisdiction, and deals with limited matters over which the Dominion has jurisdiction."' Until 1949, the Judicial Committee of the Privy Council stood as the final tribunal for all Canadian cases, whether from provincial courts or the Supreme Court of Canada."' This channeling of appeals in all cases to one final court of appeal has had a profound effect on the potential diversity of law in Canada.
Except for Quebec, the common law of each of the provinces has been developed by Canadian courts on the basis of developments in England. In part, of course, this is attributable to the fact that at one time each of the common law provinces "received" the common law of England as a result of statute or English constitutional law."" This acceptance has been wholehearted 2 . and only in the cases where there would be no parallel in English law has recourse been had to American decisions, even though, in commercial cases, the latter would seem more appropriate.' '20 Thus the feudal rules of property were accepted into, and to a great extent still remain part of Canadian law. Appellate judicial structure in Canada has maintained, to a large extent, the integrity of English common law as "the common law of Canada." This stems from the fact that the Supreme Court of Canada regards it as its function "not to aid the litigant, or to correct the errors of provincial courts, but to secure uniformity in matters that concern the whole of Canada."' 2 Thus, although there may be differences as to the common law at the provincial level, these differences only represent the particular province's "view" of the law. The correctness of these "views" is subject to the decision of the Supreme Court of Canada and, until this latter court so decides, any differences are regarded as pathological. and any decision of that province's court of appeal. 2 7 All other decisions-whether those of sister provinces or the English court of appeal' 2 s-were merely persuasive, not binding. Thus, the decisions of English courts have been decisive in theory and practice. As a result, the unity of the English common law was imported to Canada along with the intellectual attitudes of that country.
The abolition of appeals to the Privy Council in 1949 has opened up possibilities for Canada to wean itself away from the often inappropriate English jurisprudence, while still retaining and creating a unified, though repatriated, common law in the Supreme Court of Canada. The psychological weight of the Privy Council, however, has weighed heavily on Canadian judges and little real independence has been shown.' 2 9 The strict doctrine of state decisis has been re-affirmed by the Court, 1 and English cases are almost as decisive as ever. Change will come, however, as the older generation of lawyers, awed by hearings before the Privy Council and largely educated by the profession in bar association-dominated non-university law schools, dies out. The new generation of lawyers is being trained in University law schools by professors who have usually done graduate work in the United States.' These men find the positivist philosophy of English law alien to their way of thinking; the American legal realists' approach is much more congenial. As their influence increases, the English tradition in the courts should diminish.
Even when English influence wanes, the Canadian court system will still tend to promote unity. All that will be different is that the Supreme Court of Canada will become the intellectual style-leader in the hierarchy of Canadian courts. So also will remain the many canons of statutory interpretation which tend to unify in areas outside of common law. For example, in the case of the interpretation of federal legislation in provincial courts, decisive weight is given to the interpretation placed on it by the courts of a sister province for "the law is in fact the same in all the Provinces and .. .it is unseemly for the Courts to declare that it is not so, where there is a higher Court that can correct any error with propriety and Parliament is equally able to do so."' 32 Also when one province adopts the statutes of sister provinces it also accepts the interpretation of the courts of that province as it stood at that time,' 3 3 but not later decisions of those courts3' or of the legislature involved.' 3 In short, the administration of law in Canada is particularly conducive to uniformity, and the loss of English influence should not detract from this. 36 In only one major area have the courts applied the common law in such a way as to create disunity. This is the conflict of laws. Basically, the difficulty has been caused by a refusal of the courts to discriminate between the application of this branch of the law in cases involving international and inter-provincial factors. Lacking a "full faith and credit" clause in the British North America Act, 3 7 each province problem of whether, as successor to the Privy Council as the final court of appeal for Canada, it has succeeded to that body's ability, as a formal matter, to change its own decisions. On this point see Rand thus becomes a "foreign country" when elements of its law are introduced into cases in a sister province.' 3s The result of this view in a country with a high degree of economic and social interaction has been chaos : 13 proof of the law of another province in a country whose laws and social attitudes are so similar, except in the case of Quebec, is ridiculous, and the problems of recognition of foreign judgments in a peripatetic society unbearable. As Professor Willis has stated, 14 "where business and pleasure do not take account of provincial boundaries, the result is confusion and unreality."
It should also be noted that the composition of the Supreme Court of Canada has a strong unifying effect on law. At present, there are nine members of this court, one-third of which are from Quebec to ensure that there are Civilians on the court.' 41 This body is a "mixed" court, dealing with all matters whether public or private in nature. 42 Thus, its members tend not to be specialists in law, but rather former leading counsel chosen for wide experience in legal matters." 3 As such, for the reasons pointed out earlier, these men, outside of those from Quebec, tend to be strongly influenced by English attitudes' 44 The refusal of this court to accept the Brandeis Brief 14 5 and its contempt of foreign cases' 46 well evidences this. As the court sits en banc these views predominate in the court, and can easily sweep aside opposition from the Quebec judges. 47 These factors have resulted in the introduction of common law concepts into the civil law and thus tended to reduce the potential for diversity there. In short, the Civil Code has been treated, as has the British North America Act, as an ordinary statute of "a Legislature established with the British Empire."' 148 Although probably unintentionally,--for one wonders how acquainted the judges are with the writings of leading (metropolitan) French jurists-the whole jurisprudence of the French Civil Code has been disregarded. Thus, for example, in the best tradition of the English courts travaux prdparatoires have not been used. 40 In result, common law concepts have been insinuated into the Code at the expense of French-Canadian hostility as shown by Quebec demands to have cases based on the Quebec Civil Code heard only by the Civilians on the Supreme Court. 5° Parenthetically, it is ironic that similar results to those achieved by the introduction of these foreign concepts would have resulted from a use of (metropolitan) French jurisprudence 1 5 '
CONCLUSION
The future for uniformity of legislation in Canada is not encouraging. Under the constitution, centrifugal forces in the area of legislative competence have been dominant and, unhappily, no effective body has arisen to counteract the tendency of provincial legislatures to enact diverse legislation on most important matters. Also the factor which most promotes unity, the hierarchy of courts, is becoming of less importance as pressure is exerted for its reorganization and vital change in commercial matters become less a matter of common law and more a matter of legislation where judicial influence is least decisive. Once the bulk of legislative competence over commercial matters is given to the provinces, however, diversity in legislation is inevitable. There are three areas of importance whose unanimity is a prerequisite to uniformity: the West, Ontario, and Quebec. Unfortunately, their interests are so different in commercial matters that the likelihood of their agreement on any significant piece of legislation is remote. Quebec is in a state of political unrest caused by a feeling that its French culture is being submerged by that of the rest of the English-speaking peoples of North America; where difference is a virtue and cultural integrity a political cause, the Code civil will not be adulterated by legislative innovation. The West-Alberta, Manitoba, Saskatchewan and, to a lesser extent, British Columbia-adopts legislation which reflects its extractive economy and dominant political philosophies from both ends of the spectrum; this legislation would never be acceptable in the conservative, industrialized society of Ontario. Therefore, the attainment of interprovincial uniformity through institutional media seems impossible until these underlying societal and economic factors change. 1 (957) . It is to be noted that the press of work on the court may force this very result unless it wishes to limit itself to hearing cases of national importance.
